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CERTII"IED MAIL

Mr. Andres Gonzalez

FM Park at Greenbriar, LLC

15830 Crabbs Branch Way, Suite 380
Rockville, Marvland 20853

Re: Park at Greenbriar
Docket No, TSCA-04-2011-2523(b)

Dear Mr. Gonzalez:

Enclosed 1 a copy of the ratlied Consent Agreement and Final Order {CAFO} in the
above-referenced matter. The original CAFO has been filed with the Regional Hearing Clerk
and served on the parties as directed in Section 22.6 of the Coensolidated Rules of Practice,
40 C.F.R. Part 22

As stated in Section V of the CAFD, the assessed penalty of $8,799 is due within
34 days from the effective date, Please ensure that the face of your cashicr's or certified check
includes the name of the company and the Docket Number of this case. Penalty payment
questions should be directed to Mr. Bryson Lehman cither by telephone at (513) 487-2123 or by
written correspondence (o his attention at the U.S. Environmantal Protection Agency’s (EPA’s)
Cincinpati Accounting Operations address identified in the CAFQ. Should vou have any
questions about this matter or their compliance status in the future, please call me at (404) 562-
8979 or Elmore Johnson at (404) 562-9787.

Also enclosed 15 a copy of the October 2001 Enforcement Alert titled U8, EPA
Notifying Defendants of Securities and Exchange Commission’s Environmental Disclosure
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Reguirements.” This document puts your client on notice of their potential duty to disclose to the
Sceurities and Exchange Commission any environmental enforcement actions taken by EPA.

Fnclosures

Sincerely,

Jeaneanne M. {ettle

Chief

Pesticides and Toxic
Substances Branch
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CONSENT AGREEMENT AND FINAL ORDER
I. Nature of the Action
1. This is a civil penalty proceeding pursuant to Section 16{a} of the Toxic Substances

Control Act {TSTA}, 15 1U.8.C. § 2615(a), and pursuant to the Consolidated Rules of
Practice Governing Administrative Assessment of Civil Pepalties and the
Revocation/Termination or Suspension of Permits {Consolidaiod Rules), 40 C.F.R. Pant
22. Complainant is the Director of the Alr, Pesticides, and Toxics Management Division,
1. S. Environmental Protection Agency, Region 4. Respondent is Park at Greenbriar,

2. Complainant and Respondent have conferred for the purpose of settloment pursuant o
40 C.F.R. § 22.18 and destre to Tesolve this matter and setife the allegations described
herein without a tormal hearing, Therefore, without the taking of any evidenve or
lestimony, the making of any argument, or the adjudication of any issue in this matier,
and 1n aceordance with 40 CF.R. § 22.13(b)}, this Consent Agreement and Final Order
{CAFO) will simuitancously commence and conclude this matter.

. Preliminsry Statenients

3. The Administrator of EPA promulgated regulations at 40 C.IR. Part 745, Subpart F

under the authority of Section 1018 of the Residential Lead-Based Paint Hazard



Reduction Act ol 1992, 42 U.S.C. § 48524, also known as Title X of the Housing and
Community Development Act of 1992, Pursuant to Tille X, it is u prohibited act under
Scetion 409 of TSCA, 13 UK.C. § 2689, for any person 1o fudl or refuse to comply with a
provision of Title X or any rule or order issued under Tiile X,

4. For purposes of ¢nforcing Tite X under TSCA, the penally [or cach violation applicable
under Scetion 16 of TSCA, 15 1L.8.C, § 2615, shal not be more than $10,000. The Deht
Collection Improvement Act ol 1996 requires EPA fo review and adjust penalties, as
niecessary, for inflation at loast once overy four vesrs, As such, pursuant to the
Adjustment of Civil Monetary Penaltics for Inflation Rule, 40 C.F.R. Part 19, the revised
maximum penalty for each vinlation occurring after January 30, 1997, through
January 12, 2009, is $11,000 and for each violation occurring aller January 12, 2009, the

maximum penalty for each violation is $16,000.

LA

The authority to take action under Section 16{a) of TSCA, 15 U8.C, § 261504}, is vested
in the Administrator of EPA. The Administrator of EPA has delegated thns authority
under TSCA to EPA Region 4 by EPA Delegation 12-2-A, dated May 11, 1994, The
Regional Administrator, Region 4, has redelegated this authority 1o the Director, Air,
Pesticides and Toxics Management Division, by EPA Region 4 Delcgation 12-2-A,
Pursuant to the aforementioned Delegations, the Director of Air, Pesticides and Toxies
Management Dvision has authority to commence an enforcement action as the
Complainant in this matter.

é. Pursuant {0 40 C.F.R. § 22.5¢){4) the {ollowing person is authorized to receive service

for EPA in thiz procesding:
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Elmore Johnson
{ead and Children’s

Health Section
U.S. EPA Region d
61 Forsvib Street
Atlanta, Georpia 30303.8960
{404 562-9787.

HI. Specific Allegations

7. Respondent is a Lessor, as defined at 40 C.F.R. § 745.103, of residential housing located
at 3000 Continental Colony Parkway, Atlanta, Georgia 30331, These residential units are
“target housing,” as defined at 40 § C.F R 745.103.

8. Based on information obtained by EPA on or about October 8, 2010, relating to
Respondent’s contracts to lease its target housing described above, EPA alleges that
Respondont vielated Section 409 of TSCA and 40 CF R, Part 743, Subpart I' as follows:
a. Pursuant to 40 C.F.R. § 745.107(a)1), 1 Lessor shall provide the Lessee an EPA-

approved fcad hazard information pamphlet belore the Lessce is obligated under
any contract to lease target housing, Respondent lailed to provide Lessee an EPA-
approved pamphlet in at least ong lease,

b, Pursnant to 40 CF.R. § 745.107(aX2}, a Lessor shall disclose to the Lessee the
presence of any known lead-based paint and/or lead-based paint hazards in the target
housing. Respondent fatled to disclose to the Lessee the prosence of any known lead-
based paint in at least one lease.

¢. Pursuani t0 40 CFR. § 745.107()(3), a Lessor shall disclose w each Agent the

presence ol any known lead-based paint and/or lead-based paint hazards in the target

housing, and the existence of any available records or reports pertaining te lead-based
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g,

paint. Respondent failed to disclose to the Agent the presence of any known lead-
based paint and the existence of any records or reports in at least one fease.

Pursuant to 40 C.F.R. § 745.10%{a¥4)}, a L essor shall provide to the Lessee any
records or reports available to the Lessor pertaining to lead-based paint andfor lgad.
hased paint hazards in the target housing. Respondent failed to provide to the Lessee

any records or reports in at least one lease,

e, Pursuant to 40 C.FR. § 745.113({b}{1}. each contract to lease target housing shall

mclude, as an attachment to or within the contract, the Lead Warming Statement.

Respandent failed to inclhude an appropriate statement i at Jeast one lease.

f. Pursuant to 40 C.F.R. § 745.113(h)(2), each contract to lease target housing shatl

include, as an attachment 10 or within the contract, a statement disclosing the
presence of known lead-hased paint and/or lead-based paint hazards in the target
housing being leased, or a statement indicating no knowledge of the presence of
lead-based paint and/or lead-based paint hazards., Respondent failed to include an

appropriate statement in at least one lease,

g. Pursuant o 40 C.F.R. § 745.113(b){3}, cach contract to lease target housing shall

h.

include, as an attachmenl 1 or within the contract, & list of any records or reports
avallable to the Lossor that pertain to lead hazard information, or an indication that no
such fist exists. Respondent failed to include the appropriate information in at least
one lease.
Pursuant to 40 C.F.R. § 745.113(b)(4}, cach contract (o lease target housing shall

include in the contract for lease » statement by the Lessee allinming receipt of the
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information. Respondent failed to include the appropriate information in at least
one lease.

i. Pursuant to 40 C.F.R. § 745.113(b)(5), each confract fo lcase target housing shall

include, as an atfachment fo or within the conteact, a statn:;*mmz vy the one or more
Agents involved in the transaction 1o lease target housing that the Agent(s) has
informed the Lessor of the Lessor’s obligations and that the Agent(s) is aware of his
duty to ensure compliance. Respondent failed to include the appropriate information
in at least one lease.

j. Pursuant to 40 C.F.R. § 745.113(h)(6}, each contract to lcasc target housing shall

include in the contract for lease signatures of the Lessor, Agoent, and Lessee certifying
10 the aceuracy of their statements, as well ag dates. Respondent failed o include the
appropriate information in at least one lease.

k. Pursuanl to 40 CE.R. § 745, 113{c}{1}. acopy of the completed disclosure records
must be retained for no less than three vears from the completion date of the Icase or
sade. Respondent failed (o retain the completed disclosure recards for at least thaee
vears from the completion dute of at least one Tease or sale,

IV. Consent Agreement

3. For the purposes of this CAFO, Respondent admits the jurisdictional allegations set forth
above and neither admits nor denies the factual allegations set forth above,

0. Respondent waives its right 1o a hearing on the allegations contained herein and its righs
to appeal the proposed Final Order accompanying the Consent Agreement,

11, Respondent consents to the assessment of the penally proposed by EPA and agrees to pay

the civil penalty as set forth in this CAF(L
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12, Respondent certifies that as of the date of {ts execution of this CAF(, i 15 in compliance
with all relevant requirements of 40 C.F R, Part 745, Subpart [,

13, Compliance with this CAFO shall resolve the allegations of the violations contained
herein, This CAFO shall not otherwise affect any liahility of Respondent to the United
States. Other than as expressed herein, neither EPA nor Complainant waives any right to
bring an enforcement action sgainst Respondent for violation of any federal or state
statute, regulation or pormit, 10 initiaie an action for imminent and substantial
endangerment, or 1o pursi oriminal enforeement.

14, Complainant and Respomdent agree & selile this matter by their execution of this CAFQ.
The parties agree that the scttlement of this matter is in the public interest and that this
CAFD s consistent with the applicable requirements of TSCA.

V. Einal Order

15.  Respondent is assessed a civil penalty of EIGHT THOUSAND SEVEN HUNDRED
NINTY-NINE DOLARS, (§8,799) which shall be pald within thirly (30) days of the
effective date.

16,  Respondent shall remit the penalty payment by either a casghier’s or eenified check made
payable to the "Treasurer, United States of America”

The Respondent shall note on the face of the cheok the
Hespondent’s Name and the Docket Number associated with this CAFQ.
The penalty payment shali be sent by one of the folowing miethods 10 the address

indentified for the mcthod chosen.
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Address for payment submittal using the United States Postal Service:

U.S. Invironmental Protection Agency
Fines and Penalties

Cinzinnati Finance Centey

P.O. Box 979077

St Louis, Missouri 63197-5600,

Address Tor payment submitial gsing other mat! service
{e.g., Federal Bxpress, United Parcel Service (UPS), DHL, efc.):

1.8, Bank

1003 Convention Plaza

Mail Station 31-MO-C20GL

St Lowis, Missouri 63104

Contact Person: Natalie Pesrson {314} 418-4087.

17. Al the time of payment, Respondent shall send a separate copy of the check and a written
statement that the payment is being made in accordance with this CAFO, W the following
persons at the following addresses:

Regional Hearing Clerk

U5, EPA Region 4

61 Forsyth Street

Atlanta, CGeorgia 30303-8984;

Elmore Johnson
Lead and Children’s
Health Seclion
LS. EPA Region 4
61 Forsyth Street
Atlanta, Georgia 30303-8960: and

Saundi Wilson

Office ol Environmental Accountability
5. EPA Region 4

61 Forsyth Street

Atlanta, Georgia 30303-8960.

I8.  Forthe purposes of state and federal income taxation, Respondent shall not be entitied,

and agrees not o aliempt, © claim a deduction for any civil penalty payment pursuant to
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this CAFO. Any attempt by Respondent to deduct any such payments shall constitute a
violation of this CATI'O.

19.  Pursuantto 31 U.S.C. § 3717, LPA is entitled to assess interest and penalties on debts
owed to the United States and a charge to cover the cost of processing and handling a
delinquent claim. Interest will therefore begin to accrue on the civil penalty from the date
of entry of this CATO, if the penalty is not paid by the date required. A charge will also
be assessed to cover the administrative costs, both direct and indirect, of overdue debts.
In addition, a late payment penalty charge shall be applied on any principal amount not
paid within 90 days of the due date.

20. Complainant and Respondent shall bear their own costs and atlorney fees in this matter.

21. ‘This CAFO shall be binding upon the Respondent, ils successors and assigns.

22, 'The undersigned representative of the party to this CAFO certifies that he or she is fully
authorized by the party represcnted to enter into this CAFO and legally binds that party to
this CAFO.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY BANK.
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¥i. Effective Date

24, The sffaciive date of this CAFO shall be the date on which the CAFO is filed with the

Regional Hearing Clerk.

AGREED AND CONSENTED TO:

Respondent: Park at Greenbriar
Docket No.: TSCA-U4-2011-2523(b)

Date: Ro-ts - 1

Complainant; US. ENVIRGNMENTAL PROTECTION AGENCY

By Mjw/‘yﬁ' W ) Date: 4/&*‘/&@’“

Beverly H, ﬁan.iste.r, Dir&&;z‘
I8 EPA Region 4

Adr, Pesticides and Toxics
Management Diviston

61 Forsyth Street

Atlanta, Georgia 30303-8960

o™ _
APPROVED AND SO ORDERED this 9 day ol WY L2011,

#

By: %mw 4. gj;,/‘f,u»é Date: 17 / 5’;%’:/

Susan B. Schub
Regional Judicial Officer

Purk at Greenbriar 9
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CERTIFICATE OF SERVICE

I hiereby certify that on the date set out below, [ filed the original and one copy of the
[oregoing Consent Agreement and Final Order and served a true and correct copy of the
{oregoing Consent Agreement and Final Order, In the Matter of Park at Greenbriar, Docket

Number; TSCA-04-2011-2523(b), to the addressees listed below,

Mr. Andres Gonzalez {via Cemtified Mail, Return Roeeipt Requested)
FM Pork at Greenhriar, LLC

1880 Crabbs Branch Way, Sutte 380

Rockyille, Maryland 208535

Elmore Johnson {via EPA"s tinlernal mail)
Lead and Children’s [ealth Section

1.8, FPA Region 4

61 Forsyth Street

Atlanta, Georgia 30303

Robert Caplan, Senior Attorney {via BEPA's imernal mail)
Office of BEnvironmental Accountability

U.S, EPA Region 4

&1 Forsyth Siroct

Adtlanta, Georgia 30303

Date: 5//5 ///

Patricta A, Bullock
Regional Hearing Clerk
115, FPA Region 4

61 Forsyth Sireet
Atlanta, GA 30303
{434) 562.9511



EPA ACCOUNTS RECEIVABLE CONTROL NUMBER FORM

| mmmw o the Firs) order and transmittal lefter to Defendant/Respondent)

This form was originsted w{Sauadi Wilson on ?/';' ;”/‘f
{Nunve) Date)
in the Region 4, ORC, QEA at {408) 562+ 9304
(CMMce) {Tetephone Mocaber)
Not-SF Judicial Order/Consent Decree \E Administrative Order/Consent Agrecoent
USAD COLLECTS FMO COLLECTS PAYMENRT

Orversight Bitling - CMMWYW
BF Jodivial Crder/Comsent Decree Sent with bkl

PO COLLECTS

[ ] Toisiean originet dein

[:j Not sent with bill

PAYEE: Vhik ai Crern bric
M of person wedier Company/Manicipality oeiiny the peyroent)

7799 —
Ths Total Dollar Amount of the Receivabie: ¢ £ !
{1t instatlments, aitack scheduie of amounts and respective doe dites. See Oiber side of tis form)

The Case Docket Nomber: T Scp o Dail 023995:»

The She Specific Soperfund Account Number:

The Designated Reglonal/Hesdguarters Program Office:

The IFMS Accoits Receivabibe Cowtrof Nomber is: Date

€ you have any quesiions, plesse ekl .. of the Financial Moaugoment Section stz

DISTRIBUTION:
A. JUDICIAL ORDERS: Cagies o ks form with an attachad copy of the front page of the FINAL JUDIC]A
sisouid e mouiied e
. Peit Traking Oficey 2 Originating Office (FAD)
Enssnmenist Enfavceeent Rection 3 Designated Frogesm Offos

Departowes of Jastice WM 1447
£, Box 1611, Bonjmuin Fraokiin Staticon
Waskington, DL 2000

TYE QROERS: Coplex of this form with s stiached copy of the front page ol 16s A desbuistrarive Ovder should be to:

L Originating (ffice 3. Designated Program Office
. Regionni Hearing Clerk A, Regivnzi Counyet {EALY)




